The role of the regional level in addressing and strengthening the conservation and sustainable use of marine biodiversity in areas beyond national jurisdiction (BBNJ) should not be undermined. As a complementary approach to the ongoing negotiations for an implementing agreement on the conservation and sustainable use of BBNJ under the United Nations Convention on the Law of the Sea, it can provide useful lessons learnt and best practices that can inform the global negotiation process. Focusing on the highly productive Southeast Pacific region, this article highlights the institutional and legal challenges faced by this region in the adoption and implementation of the four BBNJ elements and provides options on how to strengthen the legal and institutional framework of the Southeast Pacific to better address the conservation and sustainable use of BBNJ. The International Journal of Marine and Coastal Law 32 (2017) 
This international law framework has, however, many loopholes, accompanied by institutional competency and regulatory gaps, and therefore does not comprehensively and adequately regulate all of the important aspects of the conservation and sustainable use of marine biodiversity in ABNJ (BBNJ). The international process under the United Nations General Assembly (UNGA) provides a forum to establish an adequate, comprehensive, and effective framework for the conservation and sustainable use of BBNJ, focusing on four main elements, namely: area-based management tools (ABMTs); environmental impact assessments (EIAs), marine genetic resources (MGRs), and capacity building and the transfer of marine technology.7
The regional level plays a key role in addressing and strengthening the conservation and sustainable use of marine biodiversity in ABNJ. It can catalyse and progress this issue while an international agreement is being developed, negotiated, and agreed on. Notably, working at the regional level has been shown to drive better legal commitment and policy convergence between regional States, thus leading to large-scale changes being more efficiently tackled in the longer term.8 Cross-institutional cooperation can also be more efficiently increased at the regional level, contributing to a better coherence between biodiversity conservation and fisheries management.9 As a complementary approach to the progress at the UN level, a focus on the regional level can therefore be useful to assess the institutional and legal challenges in the adoption and implementation of the four elements of the BBNJ package and identify opportunities that can help strengthen the regional framework, and potentially set a precedent for the global level. The Southeast Pacific, an important region of high biological, ecological, and economic importance, is not exempt from the challenges of conserving and managing BBNJ in a coherent and comprehensive manner. For instance, a recent study by Durussel examined the adequacy of the regional legal and institutional framework of the Southeast Pacific to address the conservation of high seas biodiversity.10 Evaluating the cooperation and institutional interplay between the two regional fisheries management organisations (RFMOs) and the regional seas organisation of the Southeast Pacific, as well as the incorporation of global legal provisions and measures pertinent to high seas biodiversity conservation into RFMOs' frameworks, this study concluded that there are opportunities in the Southeast Pacific to strengthen the conservation and sustainable use of BBNJ, but that it still needs to overcome a range of institutional, cooperative, and management challenges.
Based on this study, this article considers the extent to which the current legal and institutional framework of the Southeast Pacific addresses the four BBNJ package elements. Highlighting the challenges and opportunities of this region, this article provides options on how to strengthen the legal and institutional framework of the Southeast Pacific to better address the conservation and sustainable use of BBNJ through the lens of the four package elements.11
Biological Hotspot: The Ecological and Socio-economic Importance of the Southeast Pacific
Covering an area of 30.02 million km2 between northern Colombia and southern Chile, the Southeast Pacific is the second most productive fisheries region in the world (see Fig. 1 ).
C C Durussel, 'Challenges in the Conservation of High Seas Biodiversity in the Southeast
Pacific' (Doctor of Philosophy Thesis, University of Wollongong, 2015), http://ro.uow.edu .au/theses/4415/. 11 In this paper, the Southeast Pacific region, as defined by the FAO Major Fishing Area 87, is considered as a region in the BBNJ context. As described in this study, the interests of the member States of the Comisión Permanente del Pacífico Sur (CPPS) in their adjacent ABNJ and their willingness through the 2000 Galápagos Agreement and 2012 Galápagos Commitment to manage and conserve natural resources within this region makes it an important region that needs to be considered as a whole in the BBNJ context. The Humboldt Current is one of the main oceanographic features of the Southeast Pacific, transporting surface Sub-Antarctic Water towards the Equator. This cold and nutrient-rich current, which underpins one of the most productive and largest upwelling ecosystems in the world, is responsible for the high primary productivity of the Southeast Pacific.13 In the north of the Southeast Pacific region, around Colombia and Ecuador, the tropical climate with warmer waters influenced by surface equatorial currents have lower primary productivity. In contrast, the south of the Southeast Pacific is characterised by cold waters with high primary productivity that are influenced, off Chile, by freshwater inflow from coastal fjords. The variety of different marine ecosystems in the Southeast Pacific, such as submarine canyons, the Peru-Chile trench, active and passive vents and seeps, seamounts, ridges, abyssal plains, and oceanic islands, allow for a diversity of ecologically important habitats and deep-sea environments, making it an important biological 15 Other important economic activities in this region include land mining, agriculture, and aquaculture. 16 In 2013, the Southeast Pacific region ranked third in global fisheries production with 8.9 million tonnes, representing 11% of worldwide catches. 17 The El Niño-Southern Oscillation (ENSO) phenomenon is responsible for high environmental variability that greatly affects yearly fish catches, thereby having important socio-economic consequences for the region. The 2016 FAO State of the World Fisheries and Aquaculture report confirms the declining fish catches trend since 1993, highlighting that 41% of the region's fish stocks are fished at unsustainable levels (Fig. 2) . 18 Within the Southeast Pacific, anchovy, jumbo flying squid, Araucanian herring and Chilean jack mackerel represent about 76% of the total fish catch in the region, with the jumbo flying squid and the Chilean jack mackerel accounting for over 60% of the total fish catch in oceanic areas (see 
Inter-American Tropical Tuna Commission
The IATTC is the first established tuna RFMO and is mandated with the long-term conservation and sustainable use of tuna and tuna-like speciescommonly referred to as highly migratory fish species24-as well as other bycatch fish species within its Convention Area. Element 1: Area-based Management, Including Marine Protected Areas ABMTs are generally understood to comprise 'spatial and non-spatial tools that afford a specified area higher protection than its surroundings due to more stringent regulation of one or more or all human activities' and they have been highlighted as important management tools for the conservation and sustainable use of marine biodiversity.41 According to the UNGA, these tools can be used with varying degrees of protection levels to achieve one or more management objectives, such as: a) the preservation of important ecological or geomorphological processes; b) the conservation and management of species; c) the protection of beautiful seascapes, cultural, archaeological or historic sites; d) recreation and public enjoyment; e) environmental monitoring and assessment; and f) scientific research. biological significance for biodiversity.52 How to ensure a comprehensive legal framework for ABMTs on the high seas and deep sea areas of ABNJ will need to be discussed and negotiated under the umbrella of the Preparatory Committee (PrepCom) drafting the elements of the future international legally binding instrument (ILBI) and the subsequent intergovernmental conference.
Legal Framework for ABMTs in the Southeast Pacific To fulfil their objective of long-term conservation and sustainable use of fishery resources,53 both the SPRFMO Convention and the IATTC Antigua Convention have legally binding provisions on the adoption of conservation and management measures with regard to the fishery resources they manage in their convention area.54
In the case of the SPRFMO, Article 20 outlines the conservation and management measures that the SPRFMO Commission has to adopt to 'ensure the long-term sustainability of fishery resources' .55 Taking into account the application of the precautionary and ecosystem approaches,56 these include measures to ensure that populations of non-target and associated or dependent species are maintained or restored and measures to protect marine ecosystems and habitats, including VMEs, where fishery resources and other non-target, associated and dependent species occur.57
The SPRFMO also requires precautionary measures to be adopted in cases where the presence of VMEs or the extent of fisheries impacts on VMEs cannot be adequately determined and for new or exploratory fisheries. It also provides for emergency measures when fisheries, a natural phenomenon or human-caused disasters are likely to negatively affect fishery resources or marine ecosystems.58
Article 20.2 lists a series of specific conservation and management measures that can be adopted, 'as appropriate' , by the SPRFMO Commission to fulfil the obligation under Article 20.1. Amongst other specific measures, the Commission can identify areas where fishing is allowed and where fishing closure areas are necessary, as well as determine periods during which fishing can or cannot take place.59 As the SPRFMO's geographical scope only covers marine areas beyond national jurisdiction of the South Pacific, the Commission has to cooperate with its Contracting Parties-and vice-versa-to ensure the management of fishery resources across their range and the compatibility of conservation and management measures across legal boundaries.60 The 'complementary' measures described in Article 20.4b that may be adopted in this regard could therefore also be of a spatial and/or temporal nature.61 This means that such spatial and/or temporal management tools adopted by SPRFMO Contracting Parties within the national jurisdictions of its members and targeted at straddling fish stocks could be expanded, with the consent of all other SPRFMO Contracting Parties, to the broader fish stock range within the SPRFMO Convention area.
In contrast, the IATTC Convention does not contain an explicit legal obligation to adopt other ABMTs than applying a total allowable catch (TAC) and total allowable effort (TAE) for the conservation and management of fishery resources. The IATTC is obliged to apply the precautionary approach and to adopt scientific-based measures, such as, 'inter alia' , a TAC, allowable fishing capacity or TAE, to ensure the long-term conservation and sustainable use of the fishery resources managed by the IATTC and maintain or restore them at levels able to produce the maximum sustainable yield (MSY).62 This would suggest that the IATTC could adopt other measures, should it be proposed and supported by its Contracting Parties, which could include other types of ABMTs. The IATTC Convention also requires the Commission to adopt, 'as necessary' , 'conservation and management measures and recommendations' to maintain or restore populations of dependent, associated, or same ecosystem species that are likely to be affected by fishing activities.63 Here also the necessary measures to be adopted for the conservation of such species are left to the IATTC Contracting Parties to decide. It also stipulates the need to ensure compatibility of conservation and management measures between marine areas within and beyond national jurisdiction.64 As the geographical scope of the IATTC includes both areas within and beyond national jurisdiction of the Eastern Pacific Ocean, IATTC Contracting Parties who are coastal States could play an important role in this regard. Notwithstanding the sovereignty and sovereign rights of bordering coastal States,65 they could propose that spatial and/or temporal management measures that are applied within their national jurisdiction could be extended to ABNJ for the better conservation and management of highly migratory fishery resources, as well as other species in need of protection.
Although the CPPS does not have a specific ABNJ mandate-as highlighted above, its jurisdictional scope only extends to adjacent high seas areas in cases when these could be affected by marine and coastal pollution66-it has legal provisions on the establishment of 'appropriate measures' for the conservation and protection of fragile, vulnerable, and unique ecosystems, focusing particularly on those comprising endangered marine species.67 CPPS Contracting Parties who have ratified this protocol have the obligation to adopt protected areas, either individually, bilaterally, or multilaterally, within which all human activities that may have a negative impact on the marine environment should To date, the IATTC has established time and spatial fishery closures for its yellowfin, bigeye, and skipjack tuna fisheries.77 It has also adopted conservation and management measures for bluefin tuna and conservation measures for silky sharks, oceanic whitetip sharks, mobulid rays, seabirds, and sea turtles in its Convention Area. In these cases, any bottom fishing activities must stop within five nautical miles of a VME.82 Any VME identified in the SPRFMO Convention area will be closed to bottom fishing.83 Furthermore, SPRFMO prohibits the use of largescale pelagic driftnets and deep water gillnets, and has bycatch management measures in place for seabirds. 84 Currently no IMO PSSAs or Special Areas, IWC Sanctuaries or ISA APEIs are in place in the ABNJ of the Southeast Pacific.
Element 2: Environmental Impact Assessments and Strategic Environmental Assessments
An EIA is a 'procedure for evaluating the likely impact of a proposed activity on the environment' .85 Strategic environmental assessments (SEAs) develop a management plan or programme based on the results of an environmental assessment of a particular region or sector following public participation and consultations.86 In this respect, SEAs allow to take into account the effects of cumulative impacts and have the potential, through the development of management plans, to better foresee and mitigate impacts that may occur within a particular region or sector.
International Legal Framework for EIAs
The obligation to undertake EIAs for activities that can potentially have a significant impact on the marine environment is part of customary international law.87 The general obligation is provided in the LOSC, and promoted in soft law 82 Both the EIA and the EBFM are management tools that aim to take into account the likely impacts of activities, in the case of EBFM, fisheries, on the marine environment. They are, however, distinct in the way that they are undertaken: the EIA takes more of a preventive approach and is done before an activity can be carried out, whereas the scope of the EBFM-which only focuses on fisheries-is progressive and can constantly be revised during the time an activity is being undertaken.
Legal Framework for EIAs in the Southeast Pacific There is no regional legal framework for the application of EIAs in the fisheries context within the Southeast Pacific. Both the IATTC and SPRFMO Conventions only provide for the use of the precautionary approach.95 The SPRFMO's Scientific Committee has the responsibility to provide advice and recommendations on the impact of fishing on marine ecosystems, which includes recommendations on avoiding 'likely impacts of fishing on […] vulnerable marine ecosystems and measures to prevent significant adverse impacts on them' .96 In cases of emergency, where fishing is deemed to threaten the sustainability of fishery resources or marine ecosystems, or can exacerbate the impacts resulting from a natural phenomenon (e.g., localised impacts of the ENSO phenomenon) or a human-caused disaster, special conservation and management measures can be taken.97
The CPPS has a legal provision on the application of EIAs for all activities that may have an adverse impact on designated marine and coastal protected areas.98 In its 1981 Plan of Action, the CPPS also has a broad legal provision on assessing the quality of the marine environment and coastal areas, including on assessing the environmental impacts of marine and coastal activities and identifying the main pollutants.99 In summary, however, there is currently no holistic regional framework for the application, implementation, and enforcement of EIAs for activities carried out in ABNJ of the Southeast Pacific.
Regional Progress on EIAs
The main gap resides in the fact that the ecosystem approach needs to be better implemented for the management of fisheries. Carrying out the EBFM is important to constantly adapt fishing activities to available fishery resources, species interactions, and impacts on ecosystems and the environment. As part of the precautionary approach, EIAs should be undertaken: a) before opening a new area to fisheries; b) when new fishing activities (such as for new species or with other or new gear) take place; c) when the fish stock currently being fished has been declining and new or updated management measures need to be taken to address the situation; or d) when the level of bycatch resulting from current fishing practices and/or environmental damage is increasing. Furthermore, a SEA should be carried out to understand the cumulative environmental impacts of the various fisheries on the ecosystems, as well as the interplay between fishing and other activities taking place in the Southeast Pacific.
So far, the SPRFMO has adopted conservation and management measures for the management of new and exploratory fisheries and for the exploratory fishing for toothfish in its Convention area.100 Element 3: Marine Genetic Resources, Including Access and Benefit Sharing Outside of their important ecological function, the diversity of marine microorganisms and their adaptation to extreme living conditions, such as on and around hydrothermal vents, offers opportunities to find potentially interesting new discoveries for biotechnological applications in areas such as pharmaceuticals, nutraceuticals, cosmetics, and biofuels.101 There is currently no internationally agreed definition of MGRs, but CBD Article 2 defines genetic resources as 'genetic material of actual or potential value' , and genetic material is defined as 'any material of plant, animal, microbial or other origin containing functional units of heredity' .102 Harden-Davies highlights that 'deep-sea genetic resources could incorporate any biological material, including genes, proteins, and natural products' .103 A study by Oldham et al. shows that MGRs from deep-sea organisms are predominantly taken from areas within national jurisdiction,104 underlining that it is very difficult to know the precise source of MGRs from ABNJ that are subject to patent applications. 105 The high costs and required technology linked with the collection and processing of MGRs from the deep sea limits the capability of many States to develop and commercialise these resources, leaving it to a handful of industrialised States.106 The international agreement on BBNJ will need to consider the equitable and transparent use, access to, and sharing of benefits of marine genetic resources, both in the high seas and in the deep seabed of ABNJ. Under the auspices of the CPPS, a group of experts met in 2008 in Lima, Peru, to discuss the legal and scientific status of MGRs in the Southeast Pacific region.113 They concluded that there is generally scarce information and data about MGRs in the region. As a way forward for the region, this group recommended: a) strengthening cooperation between CPPS member States to reinforce their capacities in MGR research and technology transfer; b) organising training and workshops in the region to improve scientific and legal knowledge on the topic; c) establishing an internal legal regime for the region on MGR data gathering and exchange, the development of scientific projects, or the sharing of their benefits; d) creating scientific networks to study the scientific, economic, environmental, and legal aspects of MGRs and to develop and share MGR information; e) coordinating a regional position to recognise MGRs found within the national jurisdiction of CPPS member States as common heritage of mankind; and f) promoting a global legal regime for the exploration and exploitation of MGRs in ABNJ under the LOSC and thereby promoting the establishment of regulatory norms for their access and benefit sharing.114
Element 4: Capacity Building and Technology Transfer Capacity building, also known as capacity development, is a long-term and continuing 'process by which individuals, organizations, institutions and societies develop abilities to perform functions, solve problems and set and achieve objectives' at the individual, institutional, and societal levels. transfer is one of the tools by which capacity can be built in countries where access to data and technology is limited.
International Legal Framework for Capacity Building and Technology Transfer In its Principle 9, the 1992 Rio Declaration emphasises the need for States to 'cooperate to strengthen endogenous capacity-building for sustainable development by improving scientific understanding through exchanges of scientific and technological knowledge, and by enhancing the development, adaptation, diffusion and transfer of technologies, including new and innovative technologies' .116 This was reiterated in the 2012 'The Future We Want' document.117 Under the LOSC, specific obligations regarding capacity building and technology transfer are found in Part XII on the protection of the marine environment, Part XI on the Area, Part XIII on marine scientific research, and Part XIV on marine technology transfer.
Specifically, States have to:
• assist in technical and scientific personnel training;118
• facilitate the participation of developing countries in international programmes;119
• promote programmes of scientific, educational, technical, and other assistance;120
• assist in preparing environmental assessments;121
• supply necessary equipment and facilities;122
• cooperate internationally and provide international funding for ocean research and development;123
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• enhance equipment manufacturing capacity;125 and • assist in minimising effects of major pollution incidents.126
Technical and scientific cooperation obligations with regard to the conservation and management of straddling and highly migratory fish stocks and to the conservation of biodiversity are also outlined in the UNFSA and the CBD, respectively.127 With regard to fisheries, capacity building is also reiterated in the soft law FAO International Plans of Action (IPOAs), FAO Code of Conduct for Responsible Fisheries, and the legally binding FAO Compliance Agreement.128 Article 22 of the 2010 Nagoya Protocol also has a provision on capacity building with regard to the access and benefit sharing of genetic resources.129 The BBNJ PrepCom meetings and subsequent intergovernmental conference will need to ensure that developing and geographically disadvantaged states are able to participate in ABNJ research, commercial use, and management. Capacity building is a prominent part of the CPPS legal framework. Promoting assistance programmes on scientific, technical, legal, and educational issues for the prevention and reduction of marine pollution and the management of marine protected areas notably include the formation of scientific and technical staff, encouraging the participation in relevant regional and international programmes, the appointment of experts, development of facilities and assessment services, and information sharing.134 This is reiterated in the CPPS Statute, in which the need to obtain technical and financial assistance from relevant organisations, to develop the capacity of CPPS member States to undertake scientific research, to promote the general public knowledge on marine issues, and to share information is particularly highlighted,135 and in the 2012 Galápagos Commitment, in which partnerships with universities and research institutions are highlighted as necessary to assist in the capacity building of the CPPS member States.136
Regional Progress on Capacity Building and Technology Transfer The CPPS organises and hosts workshops and training in the Southeast Pacific region that are aimed at enhancing the capacities of its member States. It also conducts regional studies, and produces related technical documents that can be found on its website. 
Options for Strengthening Regional Progress on the BBNJ Elements in the Southeast Pacific
Independently of the UN negotiations on the conservation and sustainable use of BBNJ, the Southeast Pacific region can take several steps to develop a framework for the four package elements in the region and thereby advance and strengthen their establishment and implementation. This could potentially set a precedent for the global level and other regions once the ILBI is being negotiated. Table 2 , at the end of this article summarises the regional progress for each element, emphasising that an integrated and coordinated approach is currently lacking. This is highlighted in a study by Durussel, which concluded that the Southeast Pacific still has to overcome a range of institutional, cooperative, and management challenges for the conservation and sustainable use of BBNJ.139 One of the most important steps for the region is therefore to develop cooperative institutional mechanisms to promote the conservation and sustainable use of BBNJ.
• Institutional working group or task force Setting up a Working Group or Task Force between the three institutions to look into one or several of the BBNJ elements will provide a discussion and knowledge exchange platform specifically dedicated to developing coordinated common approaches in the establishment and implementation of the BBNJ elements, such as work programmes, scientific criteria, monitoring schemes, and management plans.140 These working groups could be established at the Commission level or at a sub-level, such as between scientific committees or compliance committees. They should have clear terms of reference, work goals and a clear and defined timeline in order to be effective. With the involvement of relevant representatives of each institution, together with relevant stakeholders and experts (for instance from other intergovernmental organisations such as IMO, ISA, FAO, CBD, etc.), these working groups could look into the drafting of a more formal framework for the region. This would be particularly effective in ensuring cooperative approaches between the three institutions in the establishment of a comprehensive and cross-sectoral network of ABMTs.141
Strengthening Governance in the Southeast Pacific
Such a working group could also be established bilaterally between IATTC and SPRFMO to ensure the complementarity of conservation and management measures and the standardisation of EIA processes for fishery activities in the Southeast Pacific region. A working group could also be established under CPPS to further the work of the 2008 expert workshop on MGRs and to facilitate the development of a regional framework for MGRs access, use, and benefit-sharing in the Southeast Pacific. Although this is a less formal approach, setting up a working group or task force would ensure that the relevant BBNJ issues for the region can be openly discussed between the main regional players and, where appropriate, together with the relevant international stakeholders. Important synergies and/or challenges can thereby be identified and institutional cooperative mechanisms can be established to tackle these issues further in a more formal setting.
• Institutional cooperative mechanism Formal cooperative arrangements could be instituted as a means to strengthen cooperation and collaboration between the three institutions' secretariats and committees on matters of mutual interest and concern, such as the development of common scientific and technical work programmes, the collection of scientific data, the establishment of common ̶ or at least complementary and non-conflicting ̶ conservation and management measures, and monitoring, enforcement, and compliance schemes.142 It would also be an important mechanism to formalise the exchange of information between the three regional institutions, for instance on fisheries and environmental data, and to promote capacity building through the organisation of training and workshops. To date, only IATTC and CPPS have signed such a MoU.143 A MoU between the SPRFMO and the IATTC and between the SPRFMO and the CPPS would contribute towards regional progress on the BBNJ elements. such as ABMTs and EIAs will need to be tackled using a holistic approach and to be institutionalised to ensure their comprehensive application and implementation throughout the Southeast Pacific region. Therefore, such MoUs would also be useful to ensure formal institutional cooperation with other relevant global, regional, and sectoral organisations. As noted by Scott, there are different forms of cooperative institutional interplay, all with different levels of institutional interactions and overlaps.145 Formal institutional cooperation through, for instance, the establishment of MoUs, aims to achieve common goals and objectives through the use of different cooperative mechanisms, all of which provide for cognitive interaction that will eventually contribute towards more effective governance. The successful negotiation and implementation of these cooperative arrangements depend first on the existence of a secretariat and its legal capacity to undertake such arrangements.146 Secretariats therefore play an important role in inter-institutional cooperation as knowledge brokers and negotiation facilitators.147
• Common and external scientific knowledge base Scientific information is crucial as a basis for informed decision-making. Therefore knowledge generation and data exchange between the three regional institutions are vital. Given that the CPPS is conducting extensive scientific research across the Southeast Pacific, particularly on environmental and climate-related issues, it could provide a scientific platform for the SPRFMO and the IATTC. Through the signing of scientific cooperation MoUs with the IATTC and the SPRFMO, the three institutions could establish a scientific information and data exchange, as well as a monitoring programme, to ensure that environmental and climatic data complementary and necessary to fisheries management and biodiversity conservation are shared between the three institutions as part of an ecosystem approach to management.148 Furthermore, ensuring • Promoting State interests in ABNJ
The lack of a current jurisdictional mandate in ABNJ under the CBD does not prevent States from taking actions themselves on processes and activities carried out under their control or jurisdiction in ABNJ for the conservation and sustainable use of marine biodiversity.149 For instance, Southeast Pacific coastal States could request ABMTs within their national jurisdiction to be extended to ABNJ or spatial and temporal management tools under the SPRFMO and the IATTC to be extended into their waters. They could also push for the adoption of management measures for the EBSAs identified under the CBD-for instance within the framework of a newly mandated CPPS (see point below)-or by bringing this as a common issue to the SPRFMO and the IATTC. The CPPS could also promote marine environmental protection, and particularly marine pollution management, beyond its borders: its member States could raise these issues in the IATTC and the SPRFMO, thus encouraging these institutions to improve efforts to protect the marine environment.150
The coastal States in the Southeast Pacific could also promote global or region-specific issues to be included in a future implementing agreement under the LOSC, for instance, by ensuring that the minimum EIA requirements adopted under the CBD are required to be implemented by all RFMOs.151 This setting would ensure that important and relevant issues for the region are brought to other fora if the regional setting does not enable to follow-up on them concretely and directly in a concerted regional way. However, this option may be less collaborative than the two others and therefore may fall short in pushing forward a united regional agenda. .152 This could prompt the CPPS to look into a formal mandate extension into the ABNJ of the Southeast Pacific for marine environmental protection, similar to OSPAR in the Northeast Atlantic.153 However, it should be noted that the institutional settings and conditions in the Southeast Pacific are very different from the ones in the OSPAR region, for instance with regard to institutional membership, distant-water fishing nations, institutional geographical scope, ocean basin shape, etc.,154 so that the 'OSPAR model' cannot be simply 'copy pasted' into the Southeast Pacific region. Given also the CPPS' current advisory and facilitator's role, such a mandate extension would therefore at this stage not be possible. However, its Contracting Parties can, as mentioned above, raise important environmental issues in other fora to encourage and improve efforts to protect the marine environment. The SPRFMO and the IATTC could, however, as management organisations, extend their mandates to adopt and implement more biodiversity conservation-related measures, as well as environmental protection measures-for instance, as part of the EBFM-in order to meet an objective of adequately conserving and sustainably using high seas biodiversity.155 Strengthening the current institutional framework and developing institutional cooperation should, however, be a priority for the Southeast Pacific region. 
Conclusion
The institutional complementarity in terms of the three institutions' geographical scope and functional mandates is a strength that can be used positively to improve the conservation and sustainable use of BBNJ in the Southeast Pacific. One of the most important steps for the region is therefore to develop cooperative institutional mechanisms to promote the conservation and sustainable use of BBNJ. Ensuring increased cooperation and collaboration between the three institutions on various issues of common interest and concern, including the BBNJ elements, will contribute to better and more comprehensive conservation and sustainable use of BBNJ in the Southeast Pacific region. Regional lessons learnt on the development of a collaborative framework for the adoption and implementation of the BBNJ elements could also set a precedent for the ongoing negotiations under the UNGA to develop an international legally binding instrument on the conservation and sustainable use of marine biodiversity in ABNJ. • Non-target species measures (IATTC; SPRFMO) • No integrated & coordinated regional approach
